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IN ADDITION

Mailing Address:
P.O. Box 27255
Raleigh, NC 27611-7255

TANERTHCAROLINA "Iy

LA == Fax: (919) 715-0135

KIM WESTBROOK STRACH
Executive Director

December 4, 2015

Mr. Michael Weisel

Bailey & Dixon, LLP

Post Office Box 1351

Raleigh, North Carolina 27602

Re: Request for Written Advisory Opinion pursuant to NC. Gen. Stat. § 163-278.23
on Questions Related to the Scope of Article 22A of Chapter 163 of the N.C. General
Statutes (“G.S.”)

Dear Mr. Weisel:

In your request for opinion of October 29, 2015, you seek guidance regarding the scope of Article
22A of Chapter 163 of the General Statutes concerning electioneering communications. The
following opinion is provided in accordance with G.S. § 163-278.23 and is based narrowly upon
the information provided in your request.

Your letter informs us that several of your clients are nonprofit North Carolina corporations (cited
in your inquiry as “Entities”) organized under sections 501(c)(3) and 501(c)(4) of the Internal
Revenue Code. You also note that you represent referendum committee(s) as defined by G.S. §
163-278.6(18b). You state that the “Entities” are:

not owned or controlled by a candidate, authorized political committee of that

candidate, a State or local political party or committee of that party, or an agent
or official of any such candidate, party, or committee (hereinafier referred to as
“Candidate”).

(emphasis added). Your principal inquiry is not whether a candidate may own or control a
referendum committee,! though 1 will address why North Carolina law would deem that
impermissible.

G.S § 163-278.6(14) provides the definition of a “political committee.”

The term “political committee” means a combination of two or more individuals,
such as any person, committee, association, organization, or other entity that makes.

! Instead, you state that “the Candidate will ‘coordinate’ with the Entities and the Committee(s).”
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